
 

 

 

Legislative Task 
Force  

Meeting #13 
 

     Friday September 26, 2014 
8:00 – 10:00 AM 

 
 

Room 300, 3rd Floor 
Department of Environmental Management 

235 Promenade Street Providence, RI 
 

Agenda 
 

8:00 Welcome and Overview of Agenda – Kevin Flynn, DOP 
 
8:05 OWTS & Biomat Function – Task Force Member – L. Joubert & All 
 
8:15 Topics and Presentations: 
 

A. Statewide E-Permitting – Derrick Pelletier & Patrick Marr – DOA, Office of Management & 
Budget (added 9.23.14) 

 
9:00 Task Force Discussion – All - moderated by Kevin Flynn 
 

A. Review of Homework Assignment:  Identifying Adequate Protection and Gaps 
 
B. Addressing Gaps & Formulating Recommendations 
 
 1. Ensure Protection 
 2. Eliminate Duplication of Effort 
 3. Clarify Terminology 

 
9:55 Next Steps– Nancy Hess, DOP 
 

A. Request for Comments & edits on Report 
B. Next meeting October 31, 2014 

 
10:00  Adjourn 

 



















DRAFT  Key Scientific Findings: 
Onsite Wastewater Treatment System (OWTS) and Wetland Setbacks 
September 16, 2014  Revised 9-17-14 
 
Wastewater from an OWTS moves downward through the soil carrying pollutants into groundwater which 
can transport the pollutants to wetlands and waterbodies.  Primary pollutants of concern from OWTSs are 
pathogens and nutrients. 
 
Pathogens: 

- Pathogenic bacteria and viruses can cause human sickness from ingestion of contaminated drinking 
water, recreational contact or the consumption of contaminated shellfish.   

 
Nutrients: 

- Nitrogen and phosphorus have a fertilizing effect on surface waters providing nutrients that if 
present in sufficient quantities can fuel excess algae growth resulting in adverse water quality 
impacts. Nitrogen has the most impact on salt waters, whereas phosphorus will impact freshwaters.   
Of growing concern are algal blooms of cyanobacteria (blue-green algae) from excess nutrients in 
freshwater, which release toxins that are harmful to humans, pets and livestock. 
 
- Nitrogen is also a potential contaminant in drinking water supplies with a federal drinking water 
standard set at 10 mg/l nitrate. 
 
- The impacts of increased nutrients on vegetated wetland systems are not as well documented.  
Nutrients transported into wetlands will be utilized by the plant community with the result that over 
time there are likely to be changes in the community structure reducing species richness and often 
favoring non-native species (Wetlands in Washington State, March 2005).   

 
The characteristics of the subsurface through which the groundwater flows will greatly influence the 
contamination risk. Sands and gravels will generally have high flow rates, while compact till soils will have 
slower flow rates. Subsurface characteristics are highly variable across the state. “Characterizing 
subsurface flow requires extensive (and expensive) field work” (Dr. Gold). 
 
The primary factor controlling removal of pathogens in the groundwater is filtration by the soil and time 
in aerobic soils to facilitate pathogen die off.   
 
Nitrogen (in the form of nitrate-NO3) is very soluble in groundwater and does not adsorb onto soils and 
can travel hundreds of feet with groundwater.  The mechanisms for removal are plant uptake and 
denitrification.  Denitrification is a microbial process that converts nitrate to nitrogen gas. 

- Denitrification requires an environment with a lack of oxygen and organic matter. These conditions 
are typical of wetland (hydric) soils and may also occur in riparian areas bordering wetlands and 
waterbodies.   

 
Phosphorus in the subsurface can bind to soil particles in aerobic soils – more removal will occur in finer 
soils.  However, there is concern that the sites for soil adsorption can reach capacity allowing continued 
transport of phosphorus.  A more permanent removal mechanism for phosphorus is precipitation out of 
the flow system into a mineral form.  
 
OWTS derived nitrogen impacts are a more significant concern in RI than phosphorus impacts from 
OWTSs.  
 
Impacts from OWTS on water quality and wetlands are in most instances the result of cumulative 
loadings from many individual OWTSs. 
 
Increased separation distances between an OWTS and wetlands and waterbodies will allow for more 
opportunities for pollutant interactions in the soil and greater treatment potential.  
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DEM  
Existing

RI Muncipal Range 
(average= 100 

feet)

New England 
Range      (average 

=100feet)
TF Member  Task Force Consensus

Freshwater Wetland Types:
50 ‐200 25‐500

50 100
0 0
0 0
50 100
0 0
50 50‐100

50 50‐ 100 50‐150
0 0
0 0 100‐500

100 100
200 200
100 50‐100 150‐200
200 50‐100 150‐200
0 0
0 0

0 0
0 0

(Coastal Average 
=200 feet)

Coastal feature /wetland (Residential only) 75‐200 100‐150

Residential Lot Size  (sq. ft.) Type       
3,4,5&6

Type 1 & 2

<10,000 15 25
10,000 – 20,000 25 50
20,001 – 40,000 50 75
40,001 – 60,000 75 100
60,001 – 80,000 100 125
80,001 – 200,000 125 150
>200,000 150 200
Salt Pond /Narrow River   Special Area Management Plans  200

200
225

Marsh (1 or + acres)
Emergent Plant Community (< 1 acre)
Bog (any size)

Pond (1/4 acre or +)

Vegetated wetlands:

Water Use Category

Flowing/Standing Water Wetlands:

Flood Plain Wetlands:

Swamp ( 3 or + acres)

CRMC 
Existing

Area Subject to Storm Flowage
Area Subject to Flooding

Submergent Plant Community  (<than 1/4 acre)
Special Aquatic site (Vernal Pool)
Stream/ Intermittent (<10 feet wide)
Stream/ Intermittent (10 feet wide or +)
River (< 10 feet wide)
River (10feet wide or +)

Forested Wetland (<3 acres)
Shrub Wetland (<3 acres)

Tributary wetlands abutting:
Self‐Sustaining Lands 
Lands of Critical Concern

Floodway
Flood Plain

Legislative Task Force
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RI Muncipal Range 
(average = 150feet)

New England 
Range (from 
leachfield)

TF Member
Task Force 
Consensus

< 5000 gpd
75 ‐200 50‐300

Coastal Feature (not in critical resource area) 50‐200
Leachfield  50
Leachfield
All other Components 25
All other Components

Drinking Water Supply Critical Resourse Area (all OWTS features) (average = 200feet)

Impoundment w/ intake & adjacent wetlands 200 95‐200 75‐400
Subsurface /foundation drains discharge to impoundment 200
Subsurface /foundation drains discharge to drainage swale to impoundment:
      paved swale 200
      unpaved swale ≤200 feet long 200
      unpaved swale ≥200 feet long 100
Tributaries, tributaries wetlands, swales, storm drains discharge to impoundment 100 95‐200 200
Subsurface/foundation/ storm drains discharge to tributaries& tributary wetlands 100
Any other watercourse in DWS watershed or areas subject to storm flowage 50 95‐200
Salt Pond/ Narrow River Critical Resource Area (all OWTS features) 200
Salt Pond/Narrow River Coastal Shoreline Features excluding ocean 200 100 50‐125
Subsurface /foundation drains discharge to Salt Pond/Narrow River (SP/NR) 200
Subsurface /foundation drains discharge to drainage swale to SP/NR
       paved swale 200
      unpaved swale ≤200 feet long 200
      unpaved swale ≥200 feet long 150
Tributaries, trinbutaries wetlands, swales, storm drains discharge to SP/NR 150
Subsurface/foundation/ storm drains discharge to tributaries& tributary wetlands 150
Any other watercourse in DWS watershed or areas subject to storm flowage 50
Drinking Water Wells

<1000 100/75/50 200 400
1000‐<2000 150/75/50 200 400
2000 ‐ <5000 200/75/50 200 400
5000‐ <10000 300/75/50 300 400
≥10000 400/75/50 400 400

100

300
100

400

400
400
300
300

400
400
200
200
200

25

from a watercourse

400
400

DEM OTWS Existing Protection to "watercourse"

Leachfield/Septic 
Tank Effluent Pipe, 
Tanks/Building 

Sewer

Public Well – 
Drilled (rock), 
Driven, or Dug

Public Well‐ 
Gravel 
Packed, 
Gravel 

Developed

Private Drinking 
Water Well

Distance From All OWTS 
Components

OWTS Design Flow:
75‐400           

(depending on 
type/yeild)

≥5000 gpd

100

400

Division of Planning Legislative Task Force



 
 

7540 Main St. Suite 7 
Sykesville, MD 21784 
PHONE 410-795-4626 

FAX  410-795-4611 
 
 
September 18, 2014 
 
Office of the State Planner 
Attn: Kevin Flynn 
1 Capitol Hill 
Providence, RI 02908 
 
RE:  My July 17, 2014 Testimony; ALWI Project No RI3Z186 
 
Dear Chairman Flynn: 
 
This letter is to express gratitude for the time, courtesy and attention afforded us at the July 17, 
2014 meeting of the legislative subcommittee on Single Environmental Standards. 
 
I appreciate the time, interest and thoughtful communications on behalf of the committee 
members. On that day I offered to remain available to the committee for the purpose of 
answering questions related to my testimony that may come to arise thereafter so please do not 
hesitate to contact me if needed. 
 
Thank you again for your attention and for the opportunity to have presented. 
 
Sincerely, 
 

 
MARK W. EISNER, P.G. 
President 
 
MWE/tib 
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