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I.

INTRODUCTION

This document was prepared to fulfill the following requirements: Chapter 23 CFR 200
Sub Chapter C – Civil Rights: Title VI Program and directives for the required
reporting for sub-recipients of U.S. Federal aid and the U.S. Department of
Transportation, Federal Highway Administration (FHWA), and Title 49 Transportation, Subtitle A: Office Of The Secretary of Transportation: Part 21—
Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964. It was
prepared utilizing Federal Transit Administration (FTA) Circular 4702 1B as directed
by FHWA Divisional Offices.
For additional information on the Division of Statewide Planning’s Civil Rights
Program and our Title VI compliance please visit our website
http://www.planning.ri.gov/public-participation/title-vi-civil-rights.php, or contact
Benny L. Bergantino, Title VI Coordinator at Benny.Bergantino@DOA.RI.GOV 401222-1755.

Overview
As a subrecipient of federal financial assistance from FHWA, the Division of Statewide
Planning is required to fully comply with the Title VI of the Civil Rights Act of 1964,
which provides:
“No person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance. 1”
The U.S. Department of Justice (DOJ), as the coordinating agency for Title VI,
implemented its Title VI program in 28 C.F.R. Part 42 and issued guidance in two main
documents: the Title VI Legal Manual and The Complaint Investigation Procedures
Handbook.
Title VI authorizes and directs Federal agencies to enact “rules, regulations, or orders
of general applicability” to achieve the statute’s objectives. The U.S. Department of
Transportation (DOT) implemented its Title VI program in 49 C.F.R. Part 21. FHWA’s
regulations can be found in 23 C.F.R. Part 200.
Title VI is further defined by Executive Order 12898 - Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, and
Executive Order 13166 - Improving Access to Services for Persons with Limited English
Proficiency.
1 Title VI served as the model for subsequent nondiscrimination laws based on receipt of federal funding, including Title IX
of the Education Amendments of 1972 (sex) and Section 504 of the Rehabilitation Act of 1973 (disability). However, each of
these laws is accompanied by its own regulations and requirements and is not interchangeable with Title VI.
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Discrimination Under Title VI
There are two types of discrimination prohibited under Title VI and its related statutes:
disparate treatment (i.e. intentional discrimination) and disparate impact/effects.
Disparate treatment discrimination occurs when similarly situated persons are treated
differently because of their race, color, or national origin. Disparate impact
discrimination occurs when a facially neutral policy, procedure, or practice results in
different or inferior services or benefits to members of a protected group. In disparate
impact, the focus is on the consequences of a decision, policy, or practice rather than
the intent.
The Division of Statewide Planning’s efforts to prevent such discrimination must
address, but not be limited to, the unintended discriminatory consequences of its
policies and procedures; the allocation of funds and prioritization of projects; the
impacts, access, benefits, participation, services, contracting and training opportunities
of a program; and the investigation of complaints.
Specific forms of discrimination prohibited are listed below:
 Denial of services, financial aid, or other benefits provided under a program;
 Distinctions in the quality, quantity, or manner in which a benefit is provided;
 Segregation or separation of persons in any part of the program;
 Restriction in the enjoyment of any advantages, privileges, or other benefits
provided to others;
 Differing standards or requirements for participation;
 Methods of administration that directly or indirectly, or through contractual
relationships would defeat or impair the accomplishment of effective
nondiscrimination; and
 Discrimination in any activities or services related to a highway, infrastructure or
facility built or repaired in whole or in part with federal funds.

Key Definitions
Beneficiary: Any person or group of persons (other than States) entitled to receive
benefits, directly or indirectly, from any federally assisted program, (e.g. relocatees,
impacted citizens, communities, etc.).
Disparate Impact: Discrimination that occurs when a facially neutral policy,
procedure, or practice results in different or unequal treatment, and such policy or
practice lacks a substantial legitimate justification. Under USDOT regulations,
recipients may not, directly or through contractual or other arrangements, utilize criteria
or methods of administration which have the effect of subjecting persons to
discrimination because of their race, color, or national origin, or have the effect of
defeating or substantially impairing accomplishment of the objectives of the program
with respect to individuals of a particular race, color, or national origin (49 C.F.R.
21.5(b)(2)).
4

Disparate Treatment: Intentional discrimination, or disparate treatment, happens when
a recipient acts, at least in part, because of the actual or perceived race, color, or
national origin of the alleged victims of discriminatory treatment. 2 Discriminatory
intent need not be the only motive, but a violation occurs when the evidence shows that
the entity adopted a policy at issue “‘because of,’ not merely ‘in spite of,’ its adverse
effects upon an identifiable group.” 3 While one must show that the recipient was
motivated by an intent to discriminate, the recipient’s decision makers do not have to
have acted in “bad faith, ill will or any evil motive….” 4
Federal financial assistance and Federal-aid (49 C.F.R. 21.23(c)) includes:
1. Grants and loans of Federal funds;
2. The grant or donation of Federal property and interests in property;
3. The detail of Federal personnel;
4. The sale and lease of, and the permission to use (on other than a casual or
transient basis), Federal property or any interest in such property without
consideration or at a nominal consideration, or at a consideration which is
reduced for the purpose of assisting the recipient, or in recognition of the public
interest to be served by such sale or lease to the recipient; and
5. Any Federal agreement, arrangement, or other contract which has as one of its
purposes the provision of assistance.
Local Public Agency (LPA) (23 C.F.R. 635.102): Any city, county, township,
municipality, or other political subdivision that may be empowered to cooperate with
the State Transportation Agency (STA) in highway matters.
Metropolitan Planning Organization (MPO): The policy board of an organization
created and designated to carry out the metropolitan transportation planning process for
each urbanized area with a population of more than 50,000 individuals. The Rhode
Island State Planning Council within the Rhode Island Department of Administration’s
Division of Statewide Planning serves as the single statewide Metropolitan Planning
Organization (MPO) for Rhode Island.
Minority: The Rhode Island Department of Transportation (RIDOT) uses the race and
ethnicity categories established by the Office of Management and Budget in its October
30, 1997 Federal Register Notice: Revisions to the Standards for the Classification of
Federal Data on Race and Ethnicity. The race and ethnicity categories below are
included in the definition of “Minority” provided by the Council on Environmental
Quality Environmental Justice Guidance Under the National Environmental Policy Act,
the U.S. Department of Transportation (USDOT) Order 5610.2(a), and FHWA Order
6640.23A.

2

Doe ex rel. Doe v. Lower Merion Sch. Dist., 665 F.3d 524, 548 (3d Cir. 2011).
Pers. Adm’r of Mass. v. Feeney, 442 U.S. 256, 279 (1979).
4
Elston, 997 F.2d at 1406 (quoting Williams v. City of Dothan, 745 F.2d 1406, 1414 (11th Cir. 1984)).
3
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1. American Indian or Alaska Native. A person having origins in any of the original
peoples of North and South America (including Central America), and who
maintains tribal affiliation or community attachment;
2. Asian. A person having origins in any of the original peoples of the Far East,
Southeast Asia, or the Indian subcontinent including, for example, Cambodia,
China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand,
and Vietnam;
3. Black or African American. A person having origins in any of the black racial
groups of Africa. Terms such as "Haitian" can be used in addition to "Black or
African American;"
4. Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, Cuban, South or
Central American, or other Spanish culture or origin, regardless of race. The
term, "Spanish origin," can be used in addition to "Hispanic or Latino;" and
5. Native Hawaiian or Other Pacific Islander. A person having origins in any of
the original peoples of Hawaii, Guam, Samoa, or other Pacific Islands.
Programs or Programs and Activities (49 C.F.R. § 21.23(e)): All the operations of
any of the following entities, any part of which is extended Federal financial assistance:
1. (i) A department, agency, special purpose district, or other instrumentality of a
State or of a local government; or (ii) The entity of such State or local
government that distributes such assistance and each such department or
agency (and each other State or local government entity) to which the
assistance is extended, in the case of assistance to a State or local
government;
2. (i) A college, university, or other postsecondary institution, or a public system of
higher education; or (ii) A local educational agency (as defined in 20 U.S.C.
7801), system of vocational education, or other school system;
3. (i) An entire corporation, partnership, or other private organization, or an entire
sole proprietorship—
a. If assistance is extended to such corporation, partnership, private
organization, or sole proprietorship as a whole; or
b. Which is principally engaged in the business of providing education,
health care, housing, social services, or parks and recreation; or
(ii) The entire plant or other comparable, geographically separate facility to
which Federal financial assistance is extended, in the case of any other
corporation, partnership, private organization, or sole proprietorship; or
4. Any other entity which is established by two or more of the entities described
above.
Recipient (49 C.F.R. § 21.23(f)): Any State, territory, possession, the District of
Columbia, or Puerto Rico, or any political subdivision thereof, or instrumentality
thereof, any public or private agency, institution, or organization, or other entity, or any
individual, in any State, territory, possession, the District of Columbia, or Puerto Rico,
to whom Federal financial assistance is extended, directly or through another recipient,
6

including any successor, assignee, or transferee thereof, but such term does not include
any ultimate beneficiary.
State transportation improvement program (STIP): A statewide prioritized
listing/program of transportation projects covering a period of ten-years, with four-year
implementation, that is developed and formally adopted by an MPO consistent with the
long-range statewide transportation plan, metropolitan transportation plans, and
required for projects to be eligible for funding under title 23 U.S.C. and title 49 U.S.C.
Chapter 53.”
Sub-recipient: A recipient entity that receives federal funding from a Primary recipient
(e.g. RIDOT to carry out a federal program).

II.

TITLE VI - NONDISCRIMINATION POLICY STATEMENT
NOTICE TO BENEFICIARIES

The Division of Statewide Planning affirms its full commitment with both Title VI of
the Civil Rights Act or 1964 and FHWA’s Title VI/Nondiscrimination Program
requirements, and pledges that it does not and will not exclude from participation in,
deny the benefits of, or otherwise subject to discrimination any persons on the grounds
of race, color, national origin, limited English proficiency, sex, age, disability, and
income status from its programs or activities, whether or not such programs and
activities are federally assisted.
A copy of the Division’s Nondiscrimination Policy is presented in Appendix A and is
also posted in a public space. Additional details on the Division’s nondiscrimination
policies and procedures including instructions on how to file a discrimination complaint
may be found on our website in multiple languages at
http://www.planning.ri.gov/public-participation/title-vi-civil-rights.php. It can also be
obtained by contacting the Title VI Coordinator, Benny Bergantino via telephone (401)
222-1755, mail or email - benny.bergantino@doa.ri.gov.

III.

TITLE VI - NONDISCRIMINATION ASSURANCES

As a sub-recipient, the Rhode Island Division of Statewide Planning, the organization
for Rhode Island’s single Metropolitan Planning Program (MPO), provided a signed
Title VI Non-Discrimination Assurances to the Rhode Island Department of
Transportation (RIDOT). The most recent one is dated August 6 th , 2018 (see Appendix
B).
In addition, in accordance with Title 23 CFR 450.336, the Rhode Island Division of
Statewide Planning as staff to the Metropolitan Planning Organization for the State of
Rhode Island hereby certifies to FHWA and FTA that the transportation planning
process is addressing the major issues in the metropolitan planning area and are being
7

conducted in accordance with all applicable requirements set forth in the MPO SelfCertification (see Appendix C) which is always appended to the Unified Planning Work
Program.

IV.

TITLE VI - COORDINATOR RESPONSIBILITIES

The current Title VI Coordinator at Statewide Planning is Benny L. Bergantino,
Principal Planner with 14 years of civil service experience.
The Title VI Coordinator is responsible for acting as the Division’s single point of
contact for Title VI Civil Rights and performing the tasks identified below:













V.

Monitoring progress, implementation, and compliance issues;
Ensuring that no person is denied access to, or participation in MPO programs;
Ensuring that full and fair participation is available to all potentially impacted
communities in the decision-making process;
Distributing Title VI information to MPO staff, committee members, subrecipients and contractors, and the public; providing Title VI information on the
MPO website, and providing Title VI training and/or materials upon request;
Evaluating and ensuring that intergovernmental agreements or contracts with any
subcontracting entities will include language that requires Title VI compliance
including nondiscrimination and environmental justice language;
Overseeing the collection of demographic data;
Identifying and reporting complaints to the RIDOT Civil Rights Office;
Providing information on requests concerning civil rights responsibilities and
compliance;
Updating and maintaining civil rights reports and associated records;
Assembling an annual review of Statewide Planning for Title VI compliance by
the MPO staff, Title VI Coordinator and RIDOT. The existing procedures for the
Title VI review include: (a) The Title VI Coordinator prepares an annual report
that covers the subject matter pertinent to our status as a sub-recipient outlined
in 23 CFR 200 and FTA Circular 4702. 1B dated 10/01/2012; (b) the annual
report is provided to the RIDOT Civil Rights Office; and, (c) if necessary, there
is a follow-up and/or comments and questions are addressed. Additional
information is provided to RIDOT upon request.
Managing Disadvantaged Business Enterprise (DBE) Program.

SUB-RECIPIENT REQUIREMENTS AND MONITORING

As a condition to receiving any Federal financial assistance from the FHWA through
the Rhode Island Division of Statewide Planning, any and all consultants are subject to
and must comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et
seq.); Nondiscrimination in Federally‐Assisted Programs of the Department of
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Transportation – Effectuation of Title VI of the Civil Rights Act of 1964 (49 C.F.R.
Part 21) and other pertinent antidiscrimination directives that form the basis of State of
Rhode Island Department of Transportation Title VI/Nondiscrimination Program, the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. 4601); Federal-Aid Highway Act of 1973 (23 U.S.C. 324); Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C 794 et seq.) and 49 CFR Part 27; The Age
Discrimination Act of 1975, as amended (42 U.S.C 6101 et seq.); The Civil Rights
Restoration Act of 1987 (PL 100-209); Title II and III of the Americans with
Disabilities Act (42 U.S.C 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38; Federal Highway
Administration’s Title VI Program and Related Statutes (23 CFR 200); Executive Order
No. 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low Income Populations; and Executive Order No. 13166, Improving Access to
Services for Persons with Limited English Proficiency. Please also see signed Subrecipient Title VI Assurances and Non-Discrimination Provisions Form (see Appendix
C)
Additionally, Title VI Non-Discrimination Assurances are placed into all Statewide
Planning vendor and project consultant contracts, grants, and other cooperative
agreements prior to award. Along with the Assurances being maintained by the Title VI
Coordinator, Disadvantaged Business Enterprise (DBE) verification and utilization
forms are also tracked. (The status of these sub-recipient contracts, grants, and other
cooperative agreements may be found in Appendix D)

VI.

TRAINING AND TECHNICAL ASSISTANCE

Statewide Planning staff participates in Title VI and nondiscrimination training as it
becomes available. An annual Title VI inter-office memorandum is sent to all staff
with information about Title VI, the office’s responsibilities under the law and
corresponding regulations, and how to identify and report discrimination.
The most recent trainings in Title VI and EJ consisted of attendance at:







Fundamentals of Environmental Justice (Webinar Course – 6 modules),
sponsored by FHWA - National Highway Institute, completed January 3, 2019.
Addressing Changing Demographics in Environmental Justice Analysis, State of
the Practice (Webinar), sponsored by FHWA, January 30, 2019.
Title VI Complaints (Webinar), sponsored by FHWA Headquarters Office of
Civil Rights, February 5, 2019.
Equity Analysis Data, Measures, and Methods for MPOs and Transit Agencies,
TMIP Webinar, February 15, 2019.
Disadvantaged Business Enterprise Training sponsored RI DOT March 21 – 22,
2019.
Title VI Data Collection and Analysis Workshop, sponsored by FHWA – Office
of Civil Rights, September 10-11, 2019.
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This office will request additional program assistance in EJ, data collection and
analysis, and limited English proficiency (LEP) training from RIDOT and FHWA.
Furthermore, the Title VI Coordinator will participate in all relevant local seminars as
they are made available and make all program supervisors aware of these opportunities
too. The Title VI Coordinator will work with the Civil Rights Specialists at FHWA and
RIDOT to assure full compliance of its Title VI Program and with FHWA specific
requirements and protocols to be emphasized during the training sessions for Statewide
Planning.

VII. PROGRAM AREA REVIEW
The Division of Statewide Planning – Transportation Planning
The Division of Statewide Planning, acting as staff to the Metropolitan Planning
Organization (MPO), prepares and maintains plans for physical, economic, and social
development of the state; encourages their implementation; and coordinates the actions
of state, local and federal agencies and private individuals within the framework of the
state’s development goals and policies. The Transportation Planning Section is
responsible for the development of the state’s Long Range Transportation Plan (LRTP),
State Transportation Improvement Program (STIP), Unified Planning Work Program
(UPWP) and Public Participation/LEP Plan. These important documents are detailed
below.

Long-Range Transportation Plan
The State’s Long-Range Transportation Plan (LRTP) – Transportation 2037 is a multi-modal
statewide transportation plan with a 20-year planning horizon. For the purposes of Federal
coordination, the plan serves as a combined statewide transportation plan and
metropolitan transportation plan. It outlines the goals, objectives, policies and strategies to
guide transportation decisions toward improving the economic, social and environmental wellbeing of the state. The plan is updated every 5 years as the State of Rhode Island is currently
classified as an air quality attainment area. The plan will be updated every 4 years should the
MPO become an air quality non-attainment area. In addition, the LRTP is also adopted as an
element of the State Guide Plan. As such, it becomes the basis for determining consistency of
local comprehensive plans and other plans, programs and projects with the transportation
policies of the State. The current LRTP, Transportation 2037, was adopted by the State Planning
Council (SPC) in December 2017. A new LRTP 2040 is currently under development and
expected to be completed in early 2020.

State Transportation Improvement Program
The State Transportation Improvement Program (STIP) is a list of transportation projects the
State of Rhode Island intends to implement using State, Federal Highway Administration
(FHWA), Federal Transit Administration (FTA) funding, and other various funding sources.
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The STIP reflects investment priorities established in the LRTP and covers a minimum period of
four (4) years. The STIP is developed in close cooperation with RIDOT and RIPTA as they are
the primary agencies responsible for the implementation of the projects listed in the STIP. The
STIP is multimodal, and as such, it includes the following types of projects: bridge, drainage,
maintenance, pavement, traffic safety, transit, and transportation alternatives. Municipalities are
solicited during the STIP development process and must each hold individual public hearings on
their STIP project requests to the State. The STIP must be fiscally constrained; meaning the list
of projects in the STIP may not exceed the anticipated funding that is reasonably expected to be
available over the first four-year timeframe. Unless otherwise provided for by federal
requirements, projects utilizing federal funds must be included in a federally approved STIP.
The SPC is responsible for adopting the STIP and adopted the most recent STIP on December
14, 2017 which covers the implementation of projects during fiscal years 2018 to 2027

Unified Planning Work Program
The Unified Planning Work Program (UPWP) is a statement of the transportation planning
priorities and planning projects to be carried out within a metropolitan planning area in a given
fiscal year. In Rhode Island, the UPWP is collaborative effort between the MPO, RIDOT, and
RIPTA. It includes a discussion of the planning priorities facing the State and USDOT,
identifies work proposed for the next one-year period by major activity and task; and indicate
who will perform the work, the schedule for completing the work, the resulting products, the
proposed funding by activity/task, and a summary of the total amounts and sources of federal and
matching funds. The SPC adopts a UPWP annually in June for the upcoming fiscal year.

Public Participation Plan
A critical component of statewide planning is public involvement. The Rules and
Standards of the State Planning Council, specifically Rule 1.5 Metropolitan Planning
Organization: Transportation Planning, details public involvement in the development
of these key documents. In addition, the Division utilizes the 2019 Public Participation
Plan (PPP) for engaging in community outreach when preparing plans. The Public
Participation Plan continuously seeks to create opportunities for the public to
participate in planning, reviewing, and implementing its transportation projects and
programs. To draw attention to this effort, the MPO outlines its plan of action in the
Public Participation Plan, which is updated on an as needed basis.
 Recertification Review Recommendation and Update
The Recertification Review by the Federal Highway Administration and the Federal
Transit Authority in February 2018 produced recommendations for improvements to the
Division of Statewide Planning’s Public Participation Plan (PPP).
As a result of the 2018 Recertification Review by the Federal Highway Administration
and the Federal Transit Authority, the following recommendations for improvements to
the Division of Statewide Planning’s PPP were implemented in FFY 2019 - expand the
contemporary public involvement strategies; capture all public participation activities
accurately and completely in the PPP, including outreach to low-income, minority, and
11

LEP populations; increase its efforts to measure the effectiveness of its public
involvement strategies; ensure all outreach activities, including nontraditional
strategies, consistently address accessibility needs including Section 508, ADA, and
LEP provisions; and, develop additional methods for reaching low income populations
and minority populations, including both direct engagement with these populations and
engaging with community organizations and other grassroots groups.

VIII. DATA COLLECTION AND ANALYSIS
Statewide Planning’s sources of data collection include the American Community
Survey 5-year estimates and US Census Bureau Decennial Census.
The Division of Statewide Planning periodically collects and conducts analysis of data
regarding community boundaries for the determination of urban and rural delineations
for the transportation funding formulas and highway functional classification. The
collection of data pertaining to racial ethnic makeup, and income levels is provided by
the US Census. Community services such as schools, hospitals, employment centers
and shopping centers are often included in comprehensive plans submitted to the
Division for review. The collection of data on the disabled population is covered in the
American Community Survey but is also a function carried out by other departments
and authorities such as the RI Department of Health and RI Public Transit Authority.
Exit surveys with attendee feedback from public hearings and workshops are conducted
by the Division at public hearings and workshops. Survey results from several events
are analyzed and used to enhance public engagement and outreach.
In FY 2016, at the request of FHWA, Statewide Planning developed new metrics for a
Transportation Equity Benefit Analysis (TEBA) to reflect all Title VI protected and
some additional disadvantaged area populations. These new metrics and TEBA method
was used in the analysis of the FFY 2018-2027 STIP which may be reviewed in at:
http://www.planning.ri.gov/documents/tip/hearing/STIP%2010-12-17.pdf.

 Recertification Review Recommendation and Update
The Recertification Review by the Federal Highway Administration and the Federal
Transit Authority in February 2018 produced recommendations for improvements to the
Division of Statewide Planning’s data collection and analysis.
As a result of the 2018 Recertification Review by the Federal Highway Administration
and the Federal Transit Authority, FHWA and FTA recommended that to be consistent
with Title VI, the MPO should expand the data collection and analysis to specifically
include White, Black or African American, American Indian and Alaska Native, Asian
and Hispanic or Latino. The analysis to be performed should compare the allocation of
investments among the Title VI protected classes and conduct a burdens and benefits
analysis. This recommendation was identified under Activity 9: Planning Information
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in the FY 2019 Unified Transportation Work Program. Currently this activity is
anticipated for completion in FFY 2020.

IX.

ENVIRONMENTAL JUSTICE (EJ) PROCEDURE

Rhode Island's MPO is committed to environmental justice and the equitable
distribution of transportation projects and investments by ensuring non-discrimination
in the state’s transportation programs and its planning procedures and processes.
Currently, Statewide Planning has two different methods for identifying trends or
patterns of discrimination in two major program areas. The two methods are found in
the State Transportation Improvement Program (STIP) and the Long Range
Transportation Plan (LRTP), Transportation 2037.
Statewide Planning worked with RIDOT and FHWA to develop a Transportation Equity
Benefit Analysis, or TEBA. The TEBA provides a transportation equity analysis,
bridging select population group (SPG) data with STIP project locations and
investments to assess equitable distribution of transportation resources and access to
public transit. The Federal fiscal year (FFY) 2018-2027 STIP contains a demographic
profile with maps and charts of the MPO area that includes an identification of
locations of minority populations in the aggregate and a description of the procedures
by which the mobility needs of minority populations are identified and considered
within the planning process.
For a more detailed look at the new non-discrimination procedures and related Title VI
demographics identification including mapping and results of the analysis please see
the FFY 2018-2027 STIP which may be viewed at
http://www.planning.ri.gov/documents/tip/2019/STIP_Full-9-19-19.pdf
The LRTP, Transportation 2037, utilized a benefits and burden analysis for two key
Title VI and Environmental Justice (EJ) transportation program areas, air quality and
transit. The methodology of quantifying burdens and benefits on a macro-level was
accomplished utilizing the “Location Quotient” method. Trends or patterns along with
possible strategies to eliminate discriminatory affects with mitigation plans or measures
are addressed either within the LRTP, in its proposed capital projects, or with changes
to overall program area policy at a higher management level. For example, possible
recommendations were included within the LRTP to mitigate burdensome
discriminatory affects. In 2019, the Title VI and EJ process will undergo revision with
the development of a new LRTP as detailed in the Data Collection and Analysis:
Recertification Review Update section of this report.
The current LRTP may be viewed on our website http://www.planning.ri.gov/planningareas/transportation/transportation-2037.php
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COMPLAINT PROCEDURE AND REPORTING

X.

As a sub-recipient of USDOT financial assistance, the Division of Statewide Planning
Program has in place the following Title VI complaint procedure and will follow this
complaint procedure and process that meets Title VI requirements.
Submit complaint: Any person who believes that he or she, or any specific class of
persons, has been subjected to discrimination or retaliation, from the Division of
Statewide Planning during the administration of federally funded programs, as
prohibited by Title VI of the Civil Rights Act of 1964, as amended, and related
statutes, may file a written complaint form (see Appendix E). Complaints may be
submitted in writing to the Title VI Coordinator using the Title VI/Civil Rights
Complaint Form or Title VI/Civil Rights Complaint Form for other Languages. The
complaint must be filed within 180 calendar days after the date the person believes
the discrimination occurred.
Submit written complaints to:
Benny Bergantino, Title VI Manager
Division of Statewide Planning
235 Promenade Street, 2nd Floor, Suite 230
Providence, RI 02908
Benny.Bergantino@DOA.RI.GOV
Complaints must be in writing and signed by the complainant and/or the complainant’s
representative. Complaints should set forth as complete as possible, the facts and circumstances
surrounding the claimed discrimination and include the following information:






Name, address, and telephone number of the complainant.
A written statement of the complaint, including the following details:
(a) Basis of complaint (i.e., race, color, national origin or sex, disability, and age).
(b) The nature of the incident that led the complainant to feel discrimination was a factor.
(c) A detailed explanation of the alleged discriminatory act(s).
(d) The date or dates on which the alleged discriminatory event or events occurred and
any witnesses.
(e) If applicable, name(s) of alleged discriminating official(s).
Other agencies (state, local or Federal) where the complaint is also being filed (optional).
Complainant’s signature and date.

Review and Response: Upon receipt of the complaint, the Associate Director of the Division of
Statewide Planning shall review and forward the complaint to the Rhode Island Department of
Transportation Title VI Office.
These procedures do not deny the right of the complainant to file formal complaints with other
State or Federal agencies or to seek private counsel for complaints alleging discrimination.
These procedures are part of an administrative process that does not provide for remedies that
include punitive damages or compensatory remuneration for the complainant.
14

Submission of Complaint to the U.S. Department of Transportation: In accordance with
Federal Transit Administration (FTA) Circular 4702.1B, Chapter IX, a complaint must be
submitted within 180 calendar days after the date of the alleged discrimination. Chapter IX of the
FTA Circular 4702.1B, which outlines the complaint process to the Department of
Transportation, may be obtained online at www.fta.dot.gov. Paper copies of the circular may be
obtained by calling FTA's Administrative Services Help Desk, at 202-366-4865.
The Division of Statewide Planning’s non-discrimination policies and procedures,
including instructions on how to file a discrimination complaint, may be found at our
website http://www.planning.ri.gov/public-participation/title-vi-civil-rights.php
As of September 30, 2019, there are no known Title VI complaints, investigations,
lawsuits, or other reports of discrimination actions by Statewide Planning since
submission of our last report.

XI.

LIMITED ENGLISH PROFICIENCY PLAN (LEP)

The Division of Statewide Planning, as a sub-recipient of federal financial assistance,
must comply with Executive Order 13166, Improving Access to Services for Persons
with Limited English Proficiency and 70 Fed. Reg. 74087 - Dec. 14, 2005, Policy
Guidance Concerning Recipients' Responsibilities to Limited English Proficient (LEP)
Persons, which require that reasonable steps are taken to provide access to programs
and services to persons with Limited English Proficiency (LEP).
As part of its compliance with Title VI, the Division must ensure that Limited English
Proficient (LEP) individuals have meaningful access to Division programs and
activities. As such, the Division has developed procedures—in accordance with USDOT
guidance—to effect compliance regarding LEP.
LEP individuals are those individuals for whom English is not their primary language
and have a limited ability to speak, read, write, and understand English. Failure to
provide meaningful access to such individuals may result in national origin
discrimination, which is prohibited by Title VI. While designed to be a flexible and
fact-dependent standard, the starting point is an individualized assessment that balances
the following four factors:
1. The number or proportion of LEP persons eligible to be served or likely to be
encountered by a program, activity, or service;
2. The frequency with which LEP individuals come in contact with the program;
3. The nature and importance of the program, activity, or service provided by
RIDOT to people's lives; and
4. The resources available to the Division and costs.
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In FFY 2018, the Division of Statewide Planning revised the LEP Plan. To carry out
this effort, an updated four-factor analysis was performed, utilizing USDOT
methodology and guidance, along with updates to the LEP populations and maps.
The LEP reflects the latest lead times for procuring both interpreters and translation
service. There is currently a minimum of 5 days requested for interpreters, and a 2 day
turn around for written translations for a 1-page document. The LEP Plan details the
latest LEP related procurement procedures as utilized in the latest Master Price
Agreement.
The Division of Statewide Planning’s website is equipped with Google Translate to
translate text into various other languages. Below is a list of Public Participation and
Civil Rights webpages and the detailed information provided on each.

*



Public Participation– Provides various ways Statewide Planning conducts its
public outreach and participation program particularly related to the following:
Long Range Transportation Plan (LRTP): RI Moving Forward 2040, State
Transportation Improvement Program (STIP), Unified Planning Work Program,
and 2019 Public Participation Plan (PPP).



Translation Services – Provides information on available translation services
available through Statewide Planning.



Title VI & Civil Rights – Provides Statewide Planning’s Notice to Beneficiaries;
Statutory Requirements Related to Executive Orders; information on Americans
with Disabilities Act (ADA) access; and, Title VI rights, processes, and
complaint procedures.



Supporting Legislation – Provides key pieces of federal and state legislation that
address specific requirements for conducting transportation planning in an open
process.



PTD for the Visually Impaired – Provides key documents in PTD format for the
visually impaired.

In 2015, the Division of Statewide Planning website was found to be compliant with Section 508 of the
Rehabilitation Act of 1973. (The website was reviewed by the Office of Rehabilitative Services on November
16, 2015).

XII. PUBLIC PARTICIPATION
HEARINGS, MEETINGS AND WORKSHOPS
1. During FFY 2019 State Planning Council’s public hearings were held before the
Transportation Advisory Committee. Below is a listing of the MPO task areas
covered and the dates each meeting occurred.


Public Participation Plan - Providence. April 25 rd 2019 (Attendees 14).
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State Transportation Improvement Program (STIP) Amendment #19 Narragansett. August 13 th 2019 (Attendees 33).



State Transportation Improvement Program (STIP) Amendment #19 –
Providence. August 15 th 2019 (Attendees 49).

In addition to the public hearings, a series of meetings and workshops for Transit
Master Plan were held. A listing of these meetings with attendee counts are provided
below.

Public Meetings and Events for Transit Forward RI: 2040
Public Workshops
9/18/2019
9/18/2019
9/17/2019
9/17/2019
12/12/2018
12/11/2018
12/11/2018

Attendees
Blackstone Valley Visitor Center - Pawtucket
17
URI Multicultural Center - Kingston
13
1 Capitol Hill (DOA) - Providence
22
Warwick Public Library - Warwick
22
Gateway Transportation Center - Newport
27
Museum of Work & Culture - Woonsocket
15
Providence Chamber of Commerce - Providence
57
Total
173

9/11/2019
9/10/2019
9/5/2019
9/4/2019
9/4/2019
9/3/2019
8/28/2019
8/27/2019
12/12/2018

Kingston Station and URI - Kingston
Wickford Junction Commuter Rail Station - North Kingstown
Providence Station - Providence
Thayer Street/College Hill Bus Stop - Providence
Community College of Rhode Island - Warwick
Ship Street Square/Innovation District - Providence
Kennedy Plaza - Providence
Pawtucket Hub/Visitors Center - Pawtucket
Kennedy Plaza - Providence

Pop-Up Info Sessions

Transportation Advisory Committee Providence
9/26/2019 Rhode Island Department of Administration
4/25/2019 Rhode Island Department of Administration
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2. A summary of outreach efforts for the hearings, meetings and workshops in FFY
2019 are listed below:


Notices were posted on the Division of Statewide Planning and Secretary of State
websites in English and Spanish. In addition, informational flyers were made
available at event locations in English.



Direct email notification was sent to the over 1400 planning and transportation
contacts in the Division of Statewide Planning’s database. This database
includes: all RI senators and representatives; state agencies, transportation
providers, city/town council members; municipal CEOs, town and public works
directors, planners, and transportation stakeholders; environmental justice
agencies; universities; and, members of the public who have signed up for public
notifications.



The Division of Statewide Planning monthly e-newsletter was utilized to provide
notice for events and sent to more than 375 interested parties



Event locations selected were accessible to individuals with disabilities. Any
individual with physical or sensory impairments requiring assistance for a
reasonable accommodation to participate, or any individual requiring the services
of a spoken language interpreter, was instructed by the hearing notice as to how
to request accommodation posted on the Division of Statewide Planning website
and physical postings.



Translation service for the limited English proficient public was made available,
as needed, for public hearing, meeting and workshop notices, informational event
flyers, and attendee feedback surveys.

XIII. PUBLIC PARTICIPATION PLAN (PPP)
PERFORMANCE REVIEW AND ANALYSIS
The Division of Statewide Planning’s PPP was updated by the MPO in FFY 2019. It
represents an ongoing strategy of public outreach for the SPC’s plans and programs. To
maintain a successful participation program, Statewide Planning and the SPC
periodically evaluate what works and what does not work in the public participation
process and evaluation of attendee feedback survey questionnaires are conducted or as
part of an annual review. A copy of the Attendee Feedback survey questionnaire can be
found in Appendix F.
An evaluation of attendee feedback survey questionnaires for FFY 2019 was performed
and the results presented herein. Sixty (60) surveys were collected at nine (9) public
events held around the State. All attendees were asked to complete a survey feedback
form. The results were compiled and presented using three (3) performance measures to
gauge the effectiveness of the MPO’s public involvement activity. The three
performance measures evaluated include:
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1. Information Dissemination


Were the participants at the events satisfied with the availability of information?



Was the information provided in a timely manner?



Was “noticed” to actively participate effective?

Statewide Planning Evaluation Results:
94% of the attendees surveyed were satisfied with the information provided and that
it was delivered in a timely fashion. The two prime sources that served as forms of
notification of the events were email and other. Almost 50% of attendees surveyed
identified email as the prime source of notification
2. Consultation
 Was there meaningful information and dialogue exchanged?


Did the participants believe the event was at a time and location that was
convenient?



Did the outreach achieve desired outcomes such as was the event beneficial and
did it provide information that was helpful to the participant?



Is the public participation more demographically balanced, such as more
participation of the underserved and minority populations?



Is there a measurable trend of increased attendance/participation?

Statewide Planning Evaluation Results:
Of the respondents, 88% of attendees surveyed felt that the events were held at a
convenient time, while 97% felt that the events were held in a convenient location.
Of the respondents, 94% of attendees surveyed felt that the events were beneficial
and provided information that was helpful.
In terms of being demographically balanced, on the next page are two pie charts
reflecting the racial composition of those that completed the Attendee Feedback
Survey in comparison to American Community Survey 5-Year data detailing Rhode
Island’s Special Population Groups. While the percentages are not exactly alike,
they are close. This suggests the events are demographically balanced and could be
attributed to carefully planned events in different areas of the State.
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Attendee Feedback Survey - Demographics
Asian - 2%
American Indian/Alaskan
Native - 2%

Other/Two or More Races - 5%

Black/African American - 5%

White - 86%

Native Hawaiian/Pacific Islander - 0%

2013-2017 ACS Data - Demographics
Native Hawaiian/Pacific Islander 0.1%

Other/Two or More Races - 8.7%

Asian - 3.4%
American
Indian/Alaskan
Native - 0.5%

Black/African
American - 6.5%

White - 80.9%

Additional Attendee Feedback Survey data of interest:
 98% of attendees were non-Hispanic
 Two-thirds of attendees had incomes greater than $35,000
 Almost all attendees identified that their primary language spoken at home
was English, except for one who indicated Haitian as their native language.
 14% of attendees identified themselves as “disabled”.
 The male to female attendee ratio was 58% to 42%, respectively.
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Lastly, the attendee survey feedback attendance records that were available to
the Title VI Coordinator showed a significant increase in surveys completed (60)
compared to 2018 (6).
3. Stakeholder Participation


Were the participants satisfied with the opportunity to offer input?



Did they believe their opinions were heard and mattered?

Statewide Planning Evaluation Results:
The attendee survey responses showed that 93% attendees were satisfied with the
opportunity to offer input, while 90% felt that their opinions were heard and
mattered.
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APPENDIX A
TITLE VI
NONDISCRIMINATION POLICY STATEMENT
NOTICE TO BENEFICIARIES

Title VI - Rhode Island Division of Statewide
Planning’s Notice to Beneficiaries
The Division of Statewide Planning (Statewide Planning) operates its programs,
services, and activities in compliance with federal nondiscrimination laws
including Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act of
1987, and related statutes and regulations. Title VI prohibits discrimination in
federally assisted programs and requires that no person in the United States shall,
on the grounds of race, color, or national origin (including limited English
proficiency), be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity receiving
federal assistance. Related federal nondiscrimination laws administrated by the
Federal Highway Administration, the Federal Transit Administration, or both
prohibit discrimination on the basis of age, sex, and disability. These protected
categories are contemplated within Statewide Planning’s Title VI Program
consistent with federal interpretation and administration. Additionally, Statewide
Planning provides meaningful access to its programs, services, and activities to
individuals with limited English proficiency, in compliance with US Department of
Transportation policy and guidance on federal Executive Order 13166.
To request additional information about Statewide Planning’s Civil Rights
obligations please contact Benny Bergantino, Title VI Coordinator at
Benny.Bergantino@doa.ri.gov or (401) 222-1755. Persons wishing to file
complaints under Title VI should do so within 180 days of the alleged occurrence.
Complaints may be submitted in writing to the Title VI Coordinator using the Title
VI/Civil Rights Complaint Form or Title VI/Civil Rights Complaint form for other
Languages, or by contacting Mr. Bergantino at the above telephone or email
address. Reasonable accommodations will be provided to anyone needing
assistance due to physical, sensory impairments or a disability to request
information or file a complaint. This assistance is available by contacting Thomas
Mannock, Ph.D. at 222-6377 (voice) or #711 (R.I. Relay).

APPENDIX B
TITLE VI
NONDISCRIMINATION ASSURANCES

APPENDIX C
MPO SELF-CERTIFICATION

Appendix E
MPO SELF-CERTIFICATION
In accordance with Title 23 CFR 450.336, the Rhode Island State Planning Council sitting as the
Metropolitan Planning Organization for the State of Rhode Island hereby certifies to FHWA and
FTA that the transportation planning process is addressing the major issues in the metropolitan
planning area and are being conducted in accordance with all applicable requirements set forth
m;
(1) 23 U.S.C. 134,49 U.S.C. 5303, and this subpart;
(2) In nonattainment and maintenance areas, sections 174 and 176 (c) and (d) of the Clean Air
Act, as amended (42 U.S.C. 7504, 7506 (c) and (d)) and 40 CFR part 93;
(3) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.c. 2000d-l) and 49 CFR part
21;
(4) 49 U.S.C. 5332, prohibiting discrimination on the basis ofrace, color, creed, national origin,
sex, or age in employment or business opportunity;
(5) Section 1101(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding the
involvement of disadvantaged business enterprises in USDOT funded projects;
(6) 23 CFR part 230, regarding the implementation of an equal employment opportunity program
on Federal and Federal-aid highway construction contracts;
(7) The provisions of the Americans with Disabilities Act of 1990 (42 U.S.c. 12101 et seq.)
and 49 CFR parts 27,37, and 38;
(8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination on the
basis of age in programs or activities receiving Federal financial assistance;
(9) Section 324 oftitle 23 U.S.C. regarding the prohibition of discrimination based on gender;
and
(10) Section 504 ofthe Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27 regarding
discrimination against individuals with disabilities.

h.~~d ~ .4..~_."
Michael DiBiase
Chair, Metropolitan Planning Organization

L/ ·

Meredith Brady
Secretary, Metropolitan Panni g Organization

~
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APPENDIX D
SUB-RECIPIENT COOPERATIVE AGREEMENTS AND CONTRACTS

RI DIVISION OF STATEWIDE PLANNING ACTIVE GRANTS AND OTHER CONTRACTS 2019
GRANT PROGRAM VENDOR AND CONSULTANT CONTRACTS
Award Purchase Order Vendor/Agency

Source

Status

Grant Information

Start Date

End Date

Budget
Amount

DBE Subcontractor
Balance

Comment/Status
*Rolling Balance
$15,000 match
*Rolling Balance
$17,500 match
Amended TMP
4/18/2018
80/20 Split
Amended
2/7/2018 & 3/7/2018
80/20 Split

Title VI signed
DBE Name

DBE Goal

Amount

DBE Goal
Met

Yes

NA

No

NA

NA

Yes

NA

No

NA

NA

Yes

ASG Planning, LLC

10%

$93,900

Form sent

Yes

TrafInfo.

10%

$46,370

Form sent

Vendor

PO#3393404

URI (RIGIS)

FHWA/FTA

ACTIVE

RIGIS

7/1/2019

6/30/2020

$75,000.00

$80,164.50

Vendor

PO#3458906

GSRI

FHWA/FTA

ACTIVE

Program/Training GSRI

8/22/2019

7/31/2020

$87,500.00

$89,630.00

Statewide

PO#3515882

Statewide/
Consultant

FHWA/FTA

ACTIVE

LRTP update (Prime VHB)/Nelson
Nygaard - TMP

5/12/2017

10/31/2019

$1,420,418.00

$945,415.88

Statewide

PO#3509258

Statewide/
Consultant

FHWA/FTA

ACTIVE

RISM (Prime AECOM)

3/15/2017

12/31/2021

$463,704.40

$249,161.54

1/31/2020

$95,999.00

$47,255.45

80/20 Split

Yes

NA

No

NA

NA

80/20 Split

Yes

NA

No

NA

NA

Statewide

PO#3611774

Statewide

PO#3616862

Statewide/
Consultant
Statewide/
Consultant

FHWA/FTA

ACTIVE

FHWA/FTA

ACTIVE
Please
note

Pawtucket/Central Falls Multi-Modal
12/12/2018
Master Plan (Prime Toole Design)
Congestion Management
3/22/2019
(Prime TrafInfo)
Totals reflect USDOT & State $ match which may differ by project.
Generally it is 80/20 Split

3/31/2020

$262,730.62

$233,390.08

Totals

$2,256,622.40

$1,645,017.45

APPENDIX E
COMPLAINT FORM

TITLE VI/ C IVIL RIGHTS COMPLAINT FORM
Contact Information
Name
Address:
City:
State:
Home Phone:
Work Phone:
Email:
Discrimination Complaint
Name of Staff Person that You Believe Discriminated Against You:

Zip:

Date of Alleged Incident:
You were
discriminated because
of:

TITLE VI
□ Color
□ National Origin
□ Race

OTHER STATUTES
□ Age
□ Disability
□ Sex

Explain as briefly and clearly as possible what happened and how you were discriminated against.
Indicate who was involved. Be sure to include how other persons were treated differently than you.
Also attach any written material pertaining to your case such as any persons (witnesses, fellow
employees, supervisors, or others), if known, whom we may contact for additional information to
support or clarify your complaint. (Please be sure to provide contact information, and use
additional sheets if necessary.)

Signature:

Date:

Email the completed form to or by U.S. Mail to: Benny.Bergantino@doa.ri.gov, Title VI Manager
Rhode Island Division of Statewide Planning, 235 Promenade Street, 2nd Floor, Suite 230,
Providence, RI 02908

APPENDIX F
ATTENDEE FEEDBACK FORM

RI Division of Statewide Planning Attendee Feedback
Time:

Event Date:
Event Description:
Event Location:
Providing information that will assist Statewide Planning in improving our programs and services to all
people of this state. The information you provide will be used to better understand who we serve. Responses
are strictly voluntary and will remain anonymous. Thank you for participating at today’s meeting.
Please Circle Your Responses
Was this meeting held at a good time for you?

YES

NO

Was this meeting held at a convenient location? If No, why?

YES

NO

How did you find out about this meeting?
Other comments:

□ Email message □ Web □ TV
□ Radio □ Poster □ Other

Did you get a chance to participate during this meeting?

YES

NO

Do you feel that your ideas were considered?
Was today’s event beneficial and information helpful?

YES
YES

NO
NO

Recommendations to improve future events?
If you requested special accommodation, were your needs met?
Comments:

YES

NO

Not Applicable

Were ADA accessible features satisfactory? If No, why?

YES

NO

Not Applicable

Race: □ White □ Black/African American □ American Indian/Alaskan Native □ Asian □ Native Hawaiian/
Pacific Islander
Ethnicity: Hispanic / Latino:
□ Yes
□ No
Age: □ Under 18
□ 18-24 □ 25-34
□ 35-44
□ 45-54
□ 55-65
□ 65+
Family Income: □ Less than $15,000 □ $15,001-25,000 □ $25,001-35,000
□ Over $35,001
Sex:
□ Male
□ Female
Is English your native language? □ Yes □ No, Please tell us your native language: _______________
How well do you speak English? □ Very Well

□ Well

□ Not Well

□ Not Very Well

Disabled: * □ Yes
□ No
*Note: Individuals with disabilities are persons with a physical or mental impairment which substantially
limits one or more major life activities including caring for one's self, walking, seeing, hearing, speaking,
breathing, working, performing manual tasks, and learning. (Codified as 29 U.S.C. 794.)
Your response to the questions above is optional and confidential. It will help us to better meet your needs.

